UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

UNI TED STATES OF AMERI CA,
Plaintiff,

V. Cvil Action No. 95-1211 (CRR

AVERI CAN BAR ASSOCI ATI ON, Fi | ed:

Def endant .

N N N N N N N N N N N

Fl NAL JUDGVENT

Plaintiff, United States of Anerica, filed its Conpl aint on
June 27, 1995. Plaintiff and defendant American Bar Associ ation
("ABA"), by their attorneys, have consented to the entry of this
Fi nal Judgnment without trial or adjudication of any issue of fact
or law. This Final Judgnment shall not be evidence or adm ssion
by any party with respect to any issue of fact or |aw
Therefore, before any testinony is taken, and without trial or
adj udi cation of any issue of fact or law, and upon consent of the
parties, it is hereby ORDERED, ADJUDGED AND DECREED:

l.
JURI SDI CT1 ON

This Court has jurisdiction of the subject matter of this
action and of the parties consenting to this Final Judgnent. The
Conpl aint states a clai mupon which relief my be granted agai nst

t he ABA under Section 1 of the Sherman Act, 15 U. S.C. 8§ 1.



1.
DEFI NI T1 ONS

As used in this Final Judgnent:

(A) "ABA" neans the American Bar Association and all of its
conponent s.

(B) "Accreditation Comm ttee" means the Accreditation
Comm ttee of the Section of Legal Education and Adm ssions to the
Bar of the ABA

(© "Board" means the ABA Board of Governors.

(D) "Council" nmeans the Council of the Section of Lega
Education and Adm ssions to the Bar of the ABA

(E) "Faculty" nmeans all persons who teach classes (except
adj unct professors), including admnistrators who teach, eneritus
or senior faculty, visiting professors, joint-appointed faculty,
clinical instructors, and instructors holding short-term
appoi nt ment s.

(F) "Section" means the ABA's Section of Legal Education
and Adm ssions to the Bar.

(G "Standards,"” "lInterpretations” and "Rul es” nean the
Standards for Approval of Law Schools and Interpretations and
Rul es of Procedure for Approval of Law Schools and Policies of

the Council of the Section and its Accreditati on Conmmttee.



L1l
APPLI CABI LI TY

This Final Judgnent shall apply to the ABA and its
governors, officers, enployees, and full-tinme consultants
involved in | aw school accreditation.

I V.
PROHI BI TED CONDUCT

The ABA is enjoined and restrained from

(A) adopting or enforcing any Standard, Interpretation or
Rul e, or taking any action that has the purpose or effect of
i nposi ng requirenents as to the base salary, stipends, fringe
benefits, or other conpensation paid |aw school deans, associate
deans, assistant deans, faculty, library directors, |ibrarians,
or other |aw school enployees, or in any way conditioning the
accreditation of any |aw school on the conpensation paid | aw
school deans, associate deans, assistant deans, faculty, library
directors, librarians, or other |aw school enployees;

(B) collecting fromor dissemnating to any | aw school data
concerni ng conpensation paid or to be paid to deans,
adm nistrators, faculty, librarians, or other enployees;

(© using | aw school conpensation data in connection with

the accreditation or review of any |aw school; and



(D) adopting or enforcing any Standard, Interpretation or
Rul e, or taking any action that has the purpose or effect of
prohibiting a | aw school from

(1) enrolling a nmenber of the bar or graduate of a
state-accredited | aw school in an LL.M program or
ot her post-J.D. program

(2) offering transfer credits for any course
successfully conpleted at a state-accredited | aw
school, except that the ABA may require that two-
thirds of the credits required for graduation nust
be successfully conpl eted at an ABA-approved | aw
school ; or

(3) being an institution organized as a for-profit
entity.

V.
PERM TTED CONDUCT

Not hi ng herein shall be construed to prohibit the ABA from
(1) adopting or applying such other reasonabl e Standards,
Interpretations or Rules, consistent with all other provisions of
this Final Judgnent, as are necessary to attract and retain a
conpetent faculty; (2) investigating or reporting on whether a
| aw school is in conpliance with such Standards, Interpretations
or Rules, or the cause of non-conpliance; or (3) requiring that a
| aw school take renedial action to conply with such Standards,
Interpretations or Rules as a condition of obtaining or

mai nt ai ni ng ABA approval. Nor shall anything herein be construed



to prohibit the ABA, upon receipt of a conplaint concerning
di scrimnation, fromcollecting and consi dering conpensati on
information that is relevant to the allegations of discrimnation
in order to determ ne whether the school that is the subject of
the conplaint conplies with Standards 211-213 or Interpretations
t hereunder that prohibit discrimnation. Conpensation
information collected or considered in connection wth such an
inquiry wll not include information concerning the |levels of
conpensation paid by schools other than the school that is the
subj ect of the conplaint.
VI .
ADDI TI ONAL RELI EF

The ABA shal |
(A) require that all Interpretations and Rul es be subjected
to the same public coment and review process and approval
procedures that apply to proposed Standards;
(B) permt appeals fromAccreditation Commttee Action
Letters to the Council;
(C revise the Council's nmenbership as follows:
(1) for a period of five years, all elections shall be
reported to the Board;
(2) nenbers shall serve staggered three-year terns,
with atw-termlimt; however, officers may serve
as officers for an additional term beyond the six-

year limt; and



(3) no nore than 50% of the nenbers shall be | aw
school deans or faculty;
(D) revise the Accreditation Conmttee's nenbership as
fol | ows:
(1) for a period of five years, all appointnents shal
be reported to the Board,
(2) all nenbers shall serve staggered two-year terns,
with a three-termlimt; and
(3) no nore than 50% of the nenbers shall be | aw
school deans or faculty;
(E) revise the Standards Review Conmittee's nmenbership as
fol | ows:
(1) for a period of five years, all appointnents shal
be reported to the Board,
(2) menbers shall serve one three-year term and
(3) no nore than 50% of the nenbers shall be | aw
school deans or faculty;
(F) require that no nore than 40% of the nmenbers of the
Nomi nating Conmittee for officers of the Section shall be |aw
school deans or faculty;
(G require that each site evaluation teaminclude, to the
extent reasonably feasible, at |east:
(1) one university admnistrator who is not a | aw
school dean or faculty nenber; and

(2) one practicing | awyer, judge or public nenber;



(H require the Accreditation Commttee after each neeting
to send a witten report to the Council, that nmay be done on a
confidential basis if necessary, identifying all actions taken by
it, including a list identifying all |aw schools on report or
under review, and for each |aw school, identifying the areas of
actual or apparent non-conpliance and the length of tine the | aw
school has been on report or under review,

(I') require the Council to send an annual report to the
Board, that may be done on a confidential basis if necessary, on
its accreditation activities during the preceding year, including
alist identifying all |aw schools on report or under review, and
for each |law school, identifying the areas of actual or apparent
non- conpl i ance and the length of tinme the | aw school has been on
report or under review,

(J) require Council approval and Board recei pt of annual
and site inspection questionnaires before they are sent to | aw
school s;

(K) publish annually in The ABA Journal and the Section's

Revi ew of Legal Education in the United States:

(1) all proposed Standards, Interpretations, Rules,
and Policies, and the nane(s) of the sponsors of
each; and

(2) the date, place, and names of the evaluators for
each [ aw school and foreign programinspected; and

(L) hire, by Cctober 31, 1995, an outside independent

consultant who is an expert on education and accreditation and



who is not a |l egal educator, to assist in validating al
Standards and Interpretations, as required by the Departnent of
Education, and develop a plan for validation by Decenber 31,
1995.
VII.
SPECI AL_COW SSI ON

The ABA shal |

(A) establish a Special Conmm ssion to Review the Substance
and Process of the ABA's Accreditation of Anerican Law Schools to
determ ne whether the Standards, Interpretations, and Rules, and
their enforcenent governing the follow ng subjects should be
revised:

(1) faculty teaching-hours;

(2) leaves of absence, conpensated or otherw se, for
faculty and ot her staff;

(3) the calculation of the faculty conponent of
student-faculty rati os;

(4) physical facilities;

(5) the allocation of resources to a |aw school by the
| aw school or its parent university; and

(6) the treatnent of bar preparation courses;

(B) require that the Special Conm ssion conplete its review
no |later than February 29, 1996. The Special Conm ssion shal
file its report with the Board. Upon conpleting its review, the
Board shall file its report with the Court and the United States

setting out its analysis and any proposed revisions; and



(C allowthe United States 90 days in which to review the
Special Comm ssion's report and determ ne whether to chall enge
any of the proposals. The United States may chal |l enge any such
proposal and, if the ABA chooses to defend it, the challenge wll
be decided by this Court applying a Rule of Reason antitrust
anal ysi s.

VITI.
COVPLI ANCE PROGRAM

The ABA is ordered to maintain an antitrust conpliance
program whi ch shall include designating, within 30 days of the
entry of this Final Judgnent, an Antitrust Conpliance Oficer
with responsibility for acconplishing the antitrust conpliance
program and with the purpose of achieving conpliance with this
Fi nal Judgnment. The Antitrust Conpliance Oficer shall, on a
continui ng basis, supervise the review of the current and
proposed activities of the ABA's | aw school accrediting
activities to ensure that they conply with this Final Judgnent.
The Antitrust Conpliance Oficer shall be responsible for
acconplishing the following activities:

(A) reviewing the ABA's Standards, Interpretations, Rules,
and practices, and identifying and recomendi ng the elimnation
of any provisions or activities that violate or are inconsistent
with Sections IV or VI above to the Board or to the ABA's House
of Delegates within 90 days of entry of this Final Judgnent;

(B) distributing a copy of this Final Judgnent within 30

days of entry to:



(1) all nenbers of the Board and officers of the ABA,
the Section and the Law Student Di vision

(2) all nenbers of the Council, Accreditation
Comm ttee and Standards Review Comm ttee;

(3) all university presidents with ABA-approved | aw
school s, the deans of all ABA-approved | aw
school s, the Chief Justices or Judges of the
hi ghest Courts of the States and other admtting
jurisdictions, and to nmake a best effort to notify
t he deans of all state-accredited | aw schools; and

(4) all persons serving on site inspection teans
during the termof this Final Judgnent;

(© causing this Final Judgnent to be published in the next

i ssue of The ABA Journal and the Student Lawyer follow ng the

entry of the Final Judgnent;

(D) providing the United States, during the termof the
Fi nal Judgnent, a copy of all proposed changes to the Standards,
Interpretations and Rul es before they are acted on by the House
of Del egates, and a copy of all Standards, Interpretations and
Rul es adopted by the House;

(E) briefing annually the Section's officers, all nenbers
of the Council, Conmttee and Standards Review Comm ttee, the
Consul tant and the Consultant's staff, and all participants at
site inspectors' workshops on the neaning and requirenents of

this Final Judgnent;

10



(F) obtaining fromall Section officers, all nmenbers of the
Council, Accreditation Conmttee and Standards Review Comm tt ee,
and the Consultant and the Consultant's staff an annual witten
certification that they: (1) have read, understand, and agree to
abide by the ternms of this Final Judgnment; and (2) are not aware
of any violation of this Final Judgnent that they have not
reported to the Antitrust Conpliance Oficer; and

(G obtaining fromthe Executive Director of the ABA, the
Consul tant and the Consultant's staff, an annual witten
certification that they have been advi sed and understand that
their failure to conply with the Final Judgnent may result in
conviction for contenpt of court.

I X.
CERTI FI CATI ON

(A) Wthin 90 days after the entry of this Final Judgnent,
the ABA shall certify to the United States whether it has
designated an Antitrust Conpliance Oficer and has distributed
the Final Judgnment in accordance with Section VIII above.

(B) For 10 years after the entry of this Final Judgnment, on
or before its anniversary date, the Antitrust Conpliance Oficer
shall certify annually to the Court and the United States whet her
t he ABA has conplied with the provisions of Section VIII.

(C At any tine, if the Antitrust Conpliance Oficer |earns
of any past, current or anticipated violation of Sections IV or
VI of this Final Judgnent, the ABA shall, within 45 days after

such know edge is obtained, take action, or where appropriate
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initiate action, to termnate or nodify the activity so as to
conply with this Final Judgnent.
X.
PLAI NTI FF_ACCESS

(A) To determine or secure conpliance with this Fina
Judgnent, duly authorized representatives of the United States
shall, upon witten request of the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to the
ABA, be permtted:

(1) access during the ABA's office hours to inspect
and copy all records and docunents in its
possession or control relating to any matters
contained in this Final Judgnment; and

(2) to interview the ABA' s officers, enployees, or
agents, who nmay have counsel present, regarding
such matters. The interviews shall be subject to
t he ABA' s reasonabl e conveni ence and w t hout
restraint or interference by the ABA

(B) Upon the witten request of the Assistant Attorney
General in charge of the Antitrust D vision, the ABA shall submt
such witten reports, under oath if requested, relating to any of
the matters contained in this Final Judgnent as nmay be request ed.

(C© No information or docunents obtained by the neans
provided in this Section X shall be divulged by the United States
to any person other than a duly-authorized representative of the

executive branch of the United States, except in the course of
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| egal proceedings to which the United States is a party, or for
t he purpose of securing conpliance with this Final Judgnent, or
as otherw se required by |aw
Xl .
FURTHER ELEMENTS OF DECREE

(A) This Final Judgnent shall expire 10 years fromthe date
of entry.

(B) Jurisdictionis retained by this Court for the purpose
of enabling either of the parties to this Final Judgnent to apply
to this Court at any time for further orders and directions as
may be necessary or appropriate to carry out or construe this
Fi nal Judgnment, to nodify or termnate any of its provisions, to
enforce conpliance, and to punish violations of its provisions.

(C© Entry of this Final Judgnent is in the public interest.

DATE

[ S/
UNI TED STATES DI STRI CT JUDGE
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